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SECTION 6
DES/DDD STANDARD TERMSAND CONDITIONS

Definition of Terms

Asused in this Request for Qudified Vendor Applications (RFQVA) and any resulting
agreement, the terms listed below are defined as follows:

“Agency” means an organization that has a Federad Employer Identification Number (FEIN)
and employs one or more direct service aff other than the owner.

“Agreement” means the Qualified Vendor Agreement which isalegdly binding contract to
provide community developmentd disability services and includes the following: the Request
for Qudified Vendor Applications, including service requirements/scope of work, terms and
conditions, and services specifications, the published or negotiated rates and any updates,
the Application and any updates; the Qudified Vendor Agreement Award Notice, any
amendments to the RFQVA; any Agreement Amendments; and any terms gpplied by law.
“Agreement Amendment” means awritten document signed by the Procurement Officer that
isissued for the purpose of making changes in the agreement.

“Agreement Services’ means the services to be delivered by the Qudified Vendor under this
agreement.

“AHCCCS’ meansthe Arizona Hedlth Care Cost Containment System as established by
Arizona Revised Statutes (A.R.S.) 36-2901 et seq., and defined by Arizona Adminigtrative
Code (A.A.C.) R9-22-101.B.1.

“AHCCCSA” or “Adminigration” means the Arizona Hedth Care Cost Containment
System Adminigtration as defined by A.R.S. 36-2901.1.

“ALTCS’ meansthe Arizona Long Term Care System as defined by A.A.C. R9-28-
101.B.2.

“Applicant” means a vendor who submits an gpplication in response to the Request for
Qualified Vendor Applications.

“Application” means a completed copy of the Application and Qualified Vendor Agreement
Award form submitted in hard copy to the Division; the required information in the Qualified
Vendor Application and Directory System submitted eectronicaly to the Divison viathe
Divison'swebste, and approved by the Divison; ahard copy of the required information
entered into the Qudified Vendor Application and Directory System submitted to and
approved by the Division; and al gpplicable submittas required in the Qualified VVendor
Application Assurances and Submittals form submitted to and approved by the Division.
“Business Day” means any day that the Divison is open to conduct business.

“Clean Clam” means clams that may be processed without obtaining additiona information
from the provider of service or from athird party but does not include clams under
investigation for fraud and abuse or clams under review for medica necessity (A.R.S. 36-
2904.H.1).

“Client,” “Member,” “DD/ALTCS Member,” “Consumer,” or “Individua” means a person
who is authorized to recaive sarvices through the Divison.
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6.1.13

6.1.14

6.1.15

6.1.16

6.1.17

6.1.18

6.1.19

6.1.20

6.1.21

6.1.22

6.1.23

6.1.24

6.1.25

6.1.26

“Community Developmentd Disability Services’ means any service or support the Divison is
authorized to purchase on behdf of individuas with developmentd dissbilities and their
families or guardians.

“Day” means caendar day unless otherwise specified.

“Depatment” means the Arizona Department of Economic Security (DES), unless otherwise
indicated.

“Dividon” or “DDD” means the Divison of Devdopmenta Disabilities within the Department
of Economic Security.

“Effective Date’ means the date that the Procurement Officer Sgns the Qualified Vendor
Agreement Award, unless another date is specificaly stated in the agreement.

“Encounter” means the record of a service submitted to or by the Divison and processed by
AHCCCS that isrendered by aprovider registered with AHCCCS to amember who is
enrolled with the Division on the date of service for which the Divison incurs afinancid
ligbility (A.A.C. R9-22-107.13).

“Gratuity” means a payment, loan, subscription, advance, depost of money, services, or
anything of more than nomina value, present or promised, unless consideration of
subgtantidly equd or greater vaueis received.

“Independent Provider” means a person who does not have any employees other than
himsdlf/hersdf and provides Attendant Care; Habilitation, Support; Housekeeping; Respite;
Day Trestiment and Training, Adult; Day Trestment and Training, Children (After-Schoal);
Day Treatment and Traning, Children (Summer); Habilitation, Individualy Designed Living
Arrangement; or Transportation (Family and Friend).

“Individua Support Plan” or “1SP’ means a written statement of servicesto be provided to
an individua with developmentd disabilities including habilitation goas and objectives and a
listing of the services, if any, the consumer is authorized to receive. The ISP incorporates and
replaces the Individua Program Plan, the placement evauation, the individualized service
program plan and the service program plan used in A.R.S. 8 36-557. ISP incorporates the
Individua Family Service Plan (IFSP) as defined in Section 809.1 of the Divison's Policy
and Procedures Manua as well as a Person Centered Plan (PCP), which describes the type,
frequency, and duration of the services and supports needed to achieve the gppropriate
outcomes for a consumer.

“Individua Support Plan Team” or “1SP Team” means agroup of persons including the
consumer, the consumer’ s representative, and other persons salected by the consumer,
assembled by the Division and coordinated by the consumer’s support coordinator in
compliance with A.R.S. § 36-551 and 36-560 to develop the consumer’ sindividua support
plan.

“May” indicates something that is not mandatory but permissible.

“Procurement Officer” or “ Department Procurement Officer” or *Procurement Specidist”
means the person duly authorized to enter into and administer agreements and make written
determinations with respect to the agreement or their designee.

“Qudified Vendor” means any person or entity that has an agreement with the Division of
Deveopmentd Disabilities.

“Shdl” or “Mug” indicates a mandatory requirement. Failure to meet these mandatory
requirements may result in the rgjection of an Application or termingtion of the agreement in
whole or in part.
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6.1.27

6.1.28

6.1.29

6.1.30

6.1.31

6.2
6.2.1

6.2.2

6.2.3

6.2.3.1
6.2.3.2
6.2.3.3
6.2.34
6.2.3.5

6.2.3.6

“Should” indicates something that is recommended but not mandatory. If the Applicant fails
to provide recommended information, the State may, at its sole option, ask the Applicant to
provide the information or evauate the Application without the information.

“Subcontract” means any arrangement, expressed or implied, between the Qudified Vendor
and another party or between a subcontractor and another party delegating or assgning, in
whole or in part, the making or furnishing of any materid or any service required for the
performance of this agreement.

“State’ means the State of Arizona and the Department or Agency of the State that executes
the agreement.

“Third Party Liability” means the resources available from a person or entity that is or may
be, by agreement, circumstances, or otherwise, liable to pay al or part of the medical
expensesincurred by aDivison diet (A.A.C. R6-6-101.70 and A.A.C. Title 9, Chapter
22, Article 10).

“Third Party Payor” means any individud, entity or program that is or may beliable to pay dl
or part of the medical cost of injury, diseese or disability of aDivison dient (A.A.C. R6-6-
101.71).

Agreement Interpretation

Arizona Law.

The law of Arizona gppliesto this agreement including, where gpplicable, the Uniform
Commercial Code as adopted by the State of Arizonaand A.R.S. 36-557(B) and its
implementing rules.

Implied Agreement Terms.

Each provison of law and any terms required by law to bein this agreement are apart of this
agreement asif fully dated in it.

Agreement Order of Precedence.

In the event of aconflict in the provisons of the agreement, as accepted by the State and as
they may be amended, the following shdl prevall in the order set forth below:

Quadlified Vendor Award;

DES/DDD Standard Terms and Conditions,

Service Requirements/Scope of Work and Service Specifications,

Rates,

Information entered into the Quadified Vendor Application and Directory System (most
recently gpproved); and

Attachments to information entered into the Quaified Vendor Application and Directory
System (most recently approved).
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6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

6.3
6.3.1
6.3.1.1

6.3.1.2

6.3.1.3

6.3.1.4

Relationship of Parties

The Qudified Vendor under this agreement is an independent Qudified Vendor. Nether
party to this agreement shal be deemed to be the employee or agent of the other party to the
agreement.

Sverability.

The provisons of this agreement are severable. Any term or condition deemed illegd or
invaid shdl not affect any other term or condition of the agreement.

No Parol Evidence.

This agreement is intended by the parties as afina and complete expression of their
agreement. No course of prior dealings between the parties and no usage of the trade shal
supplement or explain any terms used in this document.

No Waiver.

Either party’ sfailure to ingst on srict performance of any term or condition of the agreement
shdl not be deemed awaiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
falsto object to it.

Headings.

The section headings used in the agreement are for reference and convenience only and shall
not enter into any interpretation of the agreement.

Agreement Adminigtration and Operation

Records.

Under A.R.S. 8 35-214 and A.R.S. § 35-215, the Qudified Vendor shdl retain and shdl
contractually require each subcontractor to retain al data and other records (“records’)
relating to the acquisition and performance of the agreement for a period of five years after
the completion of the agreement. All records shal be subject to ingpection and audit by the
State at reasonable times. Upon request, the Qualified Vendor shall produce alegible copy
of any or dl such records.

Records that relate to grievances, disputes, litigation or the settlement of clams arisng out of
the performance of this agreement, or costs and expenses of this agreement asto which
exception has been taken by the State, shdl be retained by the Qualified Vendor until such
grievances, disputes, litigation, clams or exceptions have been resolved.

The Qudified Vendor shdl provide dl reports requested by the Department, the Divison
and/or the AHCCCS and al information from its records relating to the performance of this
agreement that the Department, the Division and/or the AHCCCS may reasonably require.
The Qudified Vendor reporting requirements hereunder may include, but are not limited to,
timely and detailed utilization Satistics, information and reports.

The Qudified Vendor shdl follow al policies and procedures of the Divison for the
acceptance, retention, disposition, and accounting for client funds. The Qualified Vendor so
shdl develop and maintain internd policies and procedures for the adminidration of such
funds.
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6.3.1.5

6.3.1.6

6.3.1.6.1
6.3.1.6.2

6.3.1.6.3

6.3.1.6.4

6.3.1.6.5

6.3.1.6.6

6.3.1.6.7

6.3.2

6.3.2.1

6.3.2.2

6.3.2.3

The Divison is responsible for suomission of accurate encountersto AHCCCSA for all
agreement services rendered to digible members by the Qudified Vendor and any
subcontractor. Clams filed by the Qudified Vendor are the basis of the encounter
submission by the Divison.

Agreement service records will be maintained in accordance with this agreement. Records
shdl, as gpplicable, meet the following sandards:

Adeguately identify the service provided;

Include personnel records, which contain gpplications for employment, job titles and
descriptions, hire and termination dates, a copy of the fingerprint clearance card, wage rates,
and effective dates of personnd actions affecting any of these items;

Include time and attendance records for individua employees to support al sdaries and
wages pad and clams for payment from the Divison,

Include records of the source of al receipts and the deposit of al funds received by the
Quadified Vendor;

Include origind copies of invoices, statements, sales tickets, billings for services, deposit
dips, etc., and a cash disbursement journal and cancelled checksto reflect dl disbursements
applicable to the agreement;

Include a complete generd ledger with accounts for the collection of dl costs and/or fees
gpplicable to the agreement; and

Include copies of lease/rental contracts, mortgages and/or any other contracts, which in any
way may affect agreement expenditures.

NonDiscrimingtion.

The Qudlified Vendor shal comply with State Executive Order No. 99-4 and dl other
gpplicable Federd and State lawss, rules and regulations, including the Americans with
Disabilities Act and including:

Unless exempt under Federd law, the Qudified Vendor shdl comply with Title VII of the
Civil Rights Act of 1964 as amended. The Qudified Vendor shal comply with the Age
Discrimination in Employment Act. The Qudified Vendor shdl comply with the Rehabilitation
Act of 1973, as amended, which prohibits discrimination in the employment or advancement
in employment of qualified persons because of physica or mental handicagp. The Qudified
Vendor shal comply with the requirements of the Fair Labor Standards Act of 1938, as
amended.

If Quaified Vendor isan Indian Triba Government, Qudified Vendor shal comply with the
Indian Civil Rights Act of 1968. It shdl be permissble for an Indian Tribad Qualified VVendor
to engage in Indian preference in hiring.

The Qudified Vendor shdl comply with Title VI of the Civil Rights Act of 1964, which
prohibits the denia of benefits of, or participation in, services on the basis of race, color, or
nationa origin. The Qudified Vendor shdl comply with the requirements of Section 504 of
the Rehabilitation Act of 1973, as amended, which prohibits discrimination on the basis of
handicap, in ddivering sarvices, and with Title 11 of the Americans with Disabilities Act, and
the Arizona Disability Act, which prohibit discrimination on the basis of physica or mental
disghilitiesin the provison of programs, services and activities.
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6.3.2.4 Thefadlowing whichshdl be included in dl publications, forms, flyers, etc. that are distributed
to consumers:

“Under the Americans with Disabilities Act, the (insert Qualified Vendor name here) must
make a reasonable accommodation to allow a person with a disability to take partina
program, service, or activity. For example, this means that if necessary, the (insert Qualified
Vendor name here) must provide Sgn language interpreters for people who are deef, a
wheelchair accessible location, or enlarged print materids. It dso means that the (insert
Qualified Vendor name here) will take any other reasonable action that allows you to take
part in and understand a program or activity, including making reasonable changesto an
activity. If you believe that you will not be able to understand or take part in a program or
activity because of your disability, plesse let us know of your disability needsin advanceif &
al possble. Please contact: (insert Qualified Vendor contact person and phone number
here)”

6.3.3 Audit.

6.3.3.1 Pursuant to ARS § 35-214, a any time during the term of this agreement and five years
thereafter, the Qudified Vendor's and/or any subcontractor’s books and records shdl be
subject to audit by the State and, where applicable, the Federd Government, to the extent
that the books and records relate to the performance of the agreement or subcontract.

6.3.3.2 All Qudified Vendors are subject to the programmeatic and fiscal monitoring reguirements of
each Department program to insure accountability of the delivery of dl goods and services,
as required under the Federd Single Audit Act. A minimum fiscal requirement for al
Qudified VVendors receiving more than $500,000 from dl sourcesis an annud financid audit,
which includes Divison agreement numbers and payment amounts. Audits must be
conducted in accordance with generaly accepted auditing standards (GAAS). The Audit
Report, Management L etter and Auditor’s Opinion must be submitted to the Division person
designated to receive notices within 30 days after completion of the audit.

6.3.3.2.1 Audits of non-profit corporations recelving Federd or State monies required pursuant to
Federd or State law must be conducted as provided in 31 U.S.C. Section 7501 et seq. and
A.R.S. Section 35-181.03 and any other applicable statutes, rules, regulations, and
standards.

6.3.3.2.2 Theannud financid audit must disclose the Divison lines of business (including assts,
lidhilities, equity, revenue, expenses, and cash flows) independent of any other lines of
business in which the Qualified Vendor may be engaged. The financid statements must at
least separate the Divison lines of businessin the form of additiona supplementa schedules,
if they are not separatdy presented in the financiad statements themsdlves.
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6.3.4

6.3.5

6.3.6
6.3.6.1

6.3.6.2

6.3.6.3

6.3.7

Notices.
Notices to the Qudified Vendor required by this agreement shdl be made by the State to the
person indicated on the Qudified Vendor Application form submitted by the Qudified
Vendor unless otherwise stated in the agreement. Notices to the State required by the
agreement shal be made by the Qualified Vendor to the Divison's Contract Management
Section at the following address.
Contract Management Section
Business Operations— Site Code 791A
Divison of Developmentda Disabilities
Arizona Department of Economic Security
P.O. Box 6123
Phoenix, Arizona 85005
An authorized Procurement Officer or authorized Procurement Speciaist and an authorized
Quadified Vendor representative may change their respective person to whom notice shal be
given by written notice and an amendment to the agreement shall not be necessary. Al
notices shdl reference the agreement number.
Advertising and Promotion of Agreement.
The Qudified Vendor shdl not advertise or publish information for commercid benefit
concerning this agreement without the prior written gpprova of the Divison.
Property of the State.
Any materids, including reports, computer programs and other deliverables, created under
this agreement are the sole property of the State. The Qudified Vendor is not entitled to a
patent or copyright on those materias and may not transfer the patent or copyright to anyone
s The Qudified Vendor shdl not use or release these materials without the prior written
consent of the State.
The Federd and State governments reserve a royalty-free, nonexclusive and irrevocable
license to reproduce, publish, or otherwise use and to authorize othersto use for Federal or
State government purposes such materids, reports, data or information system, software,
documentation and manuas.
At the termination of the agreement in whole or in part, the Qudified Vendor shdl make
avalable dl such rdevant materids, reports, data and information to the Divison within 30
days following termination of the agreement or such longer period as approved by the
Divison.
Confidentidity.
The Qudified Vendor shall observe and abide by al applicable State and Federal statutes,
rules and regulations regarding the use or disclosure of information including, but not limited
to, information concerning applicants for and recipients of agreement services. To the extent
permitted by law, the Qudlified Vendor shdl release information to the Department and the
Attorney Generd’s Office as required by the terms of this agreement, by law or upon their
request.
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6.3.8

6.3.9

6.3.10

6.3.11

6.3.12

6.3.13

Agresment Extension.

This agreement may be extended or renewed for up to five 12-month terms, with dl
agreements ending June 30, 2009. The Procurement Officer may exercise the Division's
option to extend or renew the contract by unilatera agreement amendment; awritten
amendment signed by both parties shal not be necessary.

Agreament Term.

The term of this agreement shal be the period of time from the agreement begin date to the
agreement termination date as awarded or extended. The begin date of the agreement term is
the date that the Qudified Vendor may start to provide services under this agreement. The
Quadlified Vendor will not be paid or rembursed for agreement services provided prior to the
begin date. However, payments or reimbursements shall not be made under this agreement
until the effective date of this agreement. The agreement begin date shall be the date the
Procurement Specidist sgns the Application and the Qudified Vendor Agreement Award.
Cooperation.

The Division may undertake or award other contracts for additiona work related to the
work performed by the Qudified Vendor, and the Qudified Vendor shdl fully cooperate
with such other Qualified Vendor and State employees, and carefully fit its own work to such
other Qudified Vendor work. The Qudified Vendor shdl not commit or permit any act,
which will interfere with the performance of work by any other Qualified Vendor or by State
employees. The Qualified Vendor shal cooperate as the State deems necessary, with the
transfer of work, services, case records and files performed or prepared by the Qualified
Vendor to other Qudified Vendor(s).

Technical Assgance.

The Divison may, but shal not be obligated to, provide technical assstance to the Qudified
Vendor in the adminigiration of agreement services, or relating to the terms and conditions,
policies and procedures governing this agreement. Notwithstanding the foregoing, the
Qualified Vendor shdl not be rdieved of full responghbility and accountability for the
provison of agreement services in accordance with the terms and conditions set forth herein.
Enrollment; Disenrollment.

Procedures for enrollment of an individua in Qudified Vendor services and termination of
enrollment with the Qudified Vendor shal be in accordance with the agreement and al
gpplicable Divison and/or AHCCCS rules and policies.

Offshore Performance of Work Prohibited.

Due to security and identity protection concerns, al services under this agreement shal be
performed within the borders of the United States. All storage and processing of information
shdl be performed within the borders of the United States. This provision gppliesto work
performed by subcontractors at al tiers.
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6.4 Costs and Payments

6.4.1 ments.

6.4.1.1 Upon ddivery of goods or services, the Qualified Vendor shal submit a complete and
accurate invoice to be paid by the State within 30 days of receipt.

6.4.1.2 TheQudified Vendor is paid a specified amount for each unit of service or ddiverable as
designated in the service specification and published rate or negotiated rate, not to exceed
the maximum number of units indicated by the authorization for each agreement
sarvice/ddiverable,
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6.4.1.3

6.4.1.4

6.4.1.5

6.4.1.6

6.4.1.7

6.4.1.8

6.4.1.9

6.4.1.10

6.4.1.11

The Qualified Vendor shal report agreement expenditures to the Divison in the manner
prescribed by the “Records,” “Audits” and “ Reporting Requirements’ sections of these
terms and conditions. Upon receipt of applicable, accurate and complete reports, the
Division shdl authorize payment or reimbursement in accordance with the method(s)
indicated by this agreemen.

If the Qualified Vendor isin any manner in default in the performance of any obligation under
this agreement, or if audit exceptions are identified, the Divison may, at its option and in
addition to other available remedies, either adjust the amount of payment or withhold
payment until satisfactory resolution of the default or exception.

Under no circumgtances shdl the Division make payment to the Qudified Vendor that
exceeds the authorization. Under no circumstances shdl the Divison make payment to the
Qudified Vendor for services performed prior to or after the term of the agreement without
timely extengon or renewd of the agreement. Under no circumstances shdl the Division
make payment to the Qudified Vendor for services ddlivered prior to licensng if licenang is
required. Under no circumstances shdl the Divison make payment to the Qualified Vendor
for services ddivered prior to certification. Under no circumstances shdl the Divison make
payment to the Qualified Vendor for services delivered prior to AHCCCS regigtration.
Claims by the Qudified Vendor shal be submitted to the Division on the Divison’s gpproved
Billing Document. The Qudified Vendor shdl be required to make any changein dams
format required by the Divison, AHCCCS or the Federd government under the eectronic
submission requirements of the Health Insurance Portability and Accountability Act of 1996.
The Divison is not obligated to pay for services provided without prior authorization. Clams
for services delivered shall beinitidly received by the Divison not later than nine months after
the lagt date of service shown on the clam. A resubmitted claim shall not be considered for
payment unlessit isreceived by the Divison as a clean clam not later than 12 months after
the last date of service shown origindly on the dam.

For the purpose of determining the date of receipt of a claim, the date of receipt isthe date
the Division recaives the cdlam. Only dams received by the Divison in accordance with the
provisons of this section will be consdered for payment.

Any payment reconciliation shal be submitted in writing, complete with al backup
documentation, no later than 60 days from agreement termination date (whether in whole or
in part) or renewd date. The Divison will determine if additiona payment is due to the
Quadlified Vendor. Fallure to submit information within the 60 day timdine will result in
forfeiture of any payment determined appropriate.

The Qudified Vendor shal obtain any necessary authorization from the Divison or
AHCCCSA for services provided to members and shal comply with encounter reporting
and clams submission requirements of the Divison and AHCCCS.

Corrections to claims submitted to the Divisonin which an underpayment was made due to
ether billing errors or an error on the part of the Division when paying must be
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6.4.2
6.4.2.1

6.4.2.2

6.4.2.3

6.4.2.4

6.4.3

6.4.4

meade within a 12 month period of time following delivery of service. Underpayment billing
correctionswill not be considered beyond 12 months from service ddivery.

Applicable Taxes.

Payment of Taxes by the Sate

The State shd| pay only the rate and/or amount of taxes identified in the agreement.

Sate and Local Transaction Privilege Taxes

The State of Arizonalis subject to dl gpplicable state and local transaction privilege taxes.
Transaction privilege taxes apply to the sale and are the responsibility of the sdler to remit.
Failure to collect taxes from the buyer does not relieve the sdler from its obligation to remit
taxes.

Tax Indemnification

The Qudified Vendor and al subcontractors shall pay dl Federal, State and local taxes
gpplicable to its operation and any persons employed by the Qudified Vendor. The
Qualified Vendor shdl, and require dl subcontractors to, hold the State harmless from any
respongbility for taxes, damages and interes,, if applicable, contributions required under
Federd, and/or State and local laws and regulations and any other costs including transaction
privilege taxes, unemployment compensation insurance, Socid Security and Worker's
Compensation.

Arizona Substitute W-9 Form

In order to receive payment under the agreement, the Quaified Vendor shall have a current
Arizona Subgtitute W-9 Form on file with the State of Arizonaand shdl submit aW-9 upon
request by the Divison. A W-9 will need to be submitted if there are any changesto the
Quadlified Vendor’s address, name, telephone number or other information. A copy of this
W-9 form can be found at the Arizona Department of Adminigtration’s Generd Accounting
Office webgite, http://mww.gao.state.az.usachy.

Avallability of Funds.

Funds may not presently be available for performance under this agreement beyond the
current fiscal year. No legd liability on the part of the State for any payment may arise under
this agreement beyond the current fisca year until funds are made availaole for performance
of this agreement. The State shal make reasonable efforts to secure such funds. The Divison
may reduce payments or terminate this agreement in whole or in part without further
recourse, obligation or pendty in the event that insufficient funds are gppropriated or
dlocated. The Director of the Department shal have the sole and unfettered discretionin
determining the availability of funds

Cetification of Cogt or Pricing Data

By signing the Qudified Vendor Application, agreement, agreement amendment or other
officid form, the Qudified Vendor is certifying that, to the best of the Qudified Vendor's
knowledge and belief, any cost or pricing data submitted is accurate, complete and current
as of the date submitted or other mutually agreed upon date. Furthermore, the price to the
State shdl be adjusted to exclude any significant amounts by which the State finds the price
was increased because the Qualified Vendor-furnished cost or pricing data was inaccurate,
incomplete or not current as of the date of certification. Such adjustment by the State may
include overhead, profit or fees. The certifying of cost or pricing data does not apply when
agreement rates are set by law or regulation.
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6.4.5 Feesand Program Income.

6.45.1

6.4.5.2

6.4.5.3

6.4.5.4

6.4.6
6.4.6.1

6.4.6.2
6.4.6.3

6.4.6.4

6.4.7

6.4.7.1

6.4.7.2

6.4.7.3

6.4.7.4

6.4.7.5

The Qudified Vendor shdl impose no fees or charges of any kind upon consumers for
services authorized under this agreement.

The Qudified Vendor shal not submit a claim, demand, or otherwise collect payment from a
member for ALTCS services in excess of the amount paid to the Qudified Vendor by the
AHCCCSA or the Divison. The Qudified Vendor shdl not bill or attempt to collect
payment directly or through a collection agency from a person claming to be ALTCS digible
without first receiving verification from the AHCCCSA that the person wasindigible for
ALTCS on the date of service or that services provided were not ALTCS covered services
(A.A.C. R9-22-702).

The Divison shdl collect Client Share of Cost as described in A.A.C. R9-28-404. The
Qudified Vendor may not collect this amount from members.

Members may be assessed a cost sharing requirement in the form of a co-payment for
certain medical services (A.A.C. R9-22-711). Residentid Quadified Vendors may need to
facilitate payment of this charge from client trust fund accounts.

Levels of Service.

The Divison makes no guarantee to purchase specific quantities of goods or services, or to
refer members as may be identified or specified herein. Further, it is understood and agreed
that this agreement is for the sole convenience of the Divison and that the Division reserves
the right to obtain like goods or services from other sources when such need is determined
necessary by the Division.

Any adminigiration within the Department may obtain services under this agreement.

The Divison makes no guarantee to purchase al of the service capacity or to provide any
number of referrds.

Any changein dient resdentia placement requires gpprova by the Divison Didrict
Adminigration. Divison Digtrict Adminigtration reserves the authority to make any and all
determinations regarding client need. Except in an emergency need Stuation, changesin
resdentid placement require 60 day written prior notification by either the Qualified VVendor
or the Divison of Developmenta Disghilities.

Payment Recoupment.

The Qualified Vendor must remburse the Division upon demand or the Divison may deduct
from future payments the following:

Any amounts received by the Qudified VVendor from the Division for agreement services
which have been inaccurately reported or are found to be unsubstantiated;

Any amounts paid by the Qudified Vendor to a subcontractor if the Qudified Vendor
entered into the agreement without advance notice to the Divison;

Any amount or benefit paid directly or indirectly to an individua or organization not in
accordance with the * Substantial Interest Disclosure” section of these terms and conditions,
Any amounts paid by the Divison for services which duplicate services covered or
reimbursed by other specific grarts, contracts, or payments,

Any amounts paid or reimbursed in excess of the agreement or service reimbursement
caling;
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6.4.7.6

6.4.7.7

6.4.7.8

6.4.8
6.4.8.1

6.4.8.2

6.4.8.3

6.4.8.4

6.4.8.5

6.4.9
6.4.9.1

6.4.9.2

6.4.9.3
6.4.10
6.4.10.1

Any amounts paid to the Qudified VVendor, which are subsequently determined to be
defective pursuant to the “ Certification of Cost or Pricing Data’ section of these terms and
conditions;

Any payments made for services rendered before the agreement begin date or after the
agreement termination date (whether in whole or in part); and

Any amounts received by the Qudified Vendor from the Divison thet are identified asa
financid audit exception.

Reporting Requirements.

Unless otherwise provided in this agreement, reporting shall adhere to the following schedule:
no later than the 15th day following the end of each month during the agreement term the
Qudified Vendor shdl submit required programmatic and financia reportsto the Divisonin
the form set forth in the agreement or as required by the Division. Failure to submit accurate
and complete reports by the 15th day following the end of a month may result, a the option
of the Divison, in retention of payment. Failure to provide such report within 45 days
fallowing the end of a month may result, a the option of the Divison, in aforfeiture of such
payment.

No later than the 45th day following the termination of this agreement in whole or in part, the
Qudified Vendor shal submit to the Divison afind program and fiscd report. Failure to
submit the final program and fisca report within the above time period may result, at the
option of the Divison, in forfeiture of fina payment.

All reports shal reference the agreement number and be submitted to the person designated
by the Divison.

Earned income reports for employment-related services shal be submitted to the Division by
the Qualified Vendor no later than the 15th day of each month. This aso gpplies to Qualified
Vendors who contract with another divison to provide employment-related servicesto the
Division's dlients.

The Quaified Vendor shal comply with any other reporting requirements as specified in the
agreement or as required by the Division.

Subgtantia Interest Disclosure.

The Quaified Vendor shal not make any payments, elther directly or indirectly, to any
person, partnership, corporation, trugt, or any other organization which has a subgtantia
interest in the Qualified Vendor’ s organization or with which the Qudified Vendor (or one of
its directors, officers, owners, trust certificate holders or arelative thereof) has a subgtantia
interest, unless the Qudified Vendor has made a full written disclosure of the proposed
payments, including amounts, to the Division.

Leases or rental contracts or purchase of red property which would be covered by 6.4.9.1
of this section shdl be in writing and accompanied by an independent commercid gppraisd
of fair market rental, lease, or purchase value, as appropriate.

For the purpose of this section, “relative’ shdll have the same meaning asin A.R.S. §38-502.
Coordination of Bendfits, Third Party Ligbility Determination.

When applicable, the Qudified Vendor shdl establish and maintain athird party pay or
identification process. The Qudified Vendor shdl report to the Divison any updates to the
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6.4.10.2

6.5

6.5.1

6.5.2

6.5.3
6.5.3.1

6.5.3.1.1

6.5.3.1.2

6.5.3.1.3

6.5.3.1.4

dient-gpecific third party liability information. When applicable, the Qudified Vendor shall
seek payment from the third party up to the amount of ligbility before submitting aclam to
the Divison. When submitting a claim to the Divison, the Qualified Vendor shdl dso provide
written documentation acceptable to the Divison as to the amount of the third party payment
received or as to the rgjection or nonpayment of the claim by the third party. Acceptable
written documentation shal normally be congtrued to mean, a a minimum, an “explanation of
benefits’ form when the third party is an insurance company whose potentid liability on the
clam arises out of a contract of insurance. To the extent the Divison paysdl or a portion of
adam of the Qudified Vendor, the Qudified Vendor hereby assgnsto the Divison dl rights
it would otherwise have had from the third party or from any other source.

AHCCCS rules gpply to the coordination of benefits under this agreement.

Accountability

Professional Standards.

The Qudified Vendor shdl ddiver servicesin ahumane and respectful manner and in
accordance with any and al applicable professiond accreditation standards. Levels of staff
qudifications, professonaism, numbers of saff and individuds identified by name must be
maintained as presented in the agreement.

Personnd.

The Qualified Vendor's personnel shdl satisfy dl qudifications, carry out dl duties, work the
hours and receive the compensation set forth in this agreement.

Fingerprinting.

The provisonsof A.R.S. § 46-141 (as may be amended) are hereby incorporated in their
entirety as provisons of this agreement. For reference, these provisions include, but are not
limited to, the following:

Personnel who are employed by the Qudified Vendor, whether paid or not, and who are
required or allowed to provide services directly to juveniles shal have avaid class one or
class two fingerprint clearance card issued pursuant to Title 41, Chapter 12, Article 3.1, or
shall apply for a class one or class two fingerprint clearance card within seven business days
of employment.

The Qualified Vendor shdl assume the costs of fingerprint checks and may charge these
codsto its fingerprinted personnedl. The Divison may dlow dl or part of the cogts of
fingerprint checks to be included as an alowable cost in the agreement.

Except asprovided in A.R.S. 8 46-141, this agreement may be cancelled or terminated
immediately if a person employed by the Quaified Vendor and who has contact with
juveniles certifies pursuant to the provisons of A.R.S. § 46-141 (as may be amended) that
the person is awaiting trid or has been convicted of any of the offenses ligted therein in this
State, or of acts committed in another state that would be offenses in this State, or if the
person does not possess or is denied issuance of avalid fingerprint clearance card.
Personnd who are employed by any Qudlified Vendor, whether paid or not, and who are
required or alowed to provide services directly to juveniles shal certify on forms provided
by the Department of Economic Security and notarized whether they are awaiting trid on or
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6.5.3.1.5

6.5.3.1.6

6.5.3.2

6.5.4

6.5.5

have ever been convicted of any of the offenses described in A.R.S. § 46-141 (F) (as may
be amended).

Personnd who are employed by any Qualified VVendor, whether paid or not, and who are
required or alowed to provide services directly to juveniles shdl certify on forms provided
by the Department of Economic Security and notarized whether they have ever committed
any act of sexud abuse of achild, including sexud exploitation and commercid sexud
exploitation, or any act of child abuse.

Federaly recognized Indian tribes or military bases may submit and the Department of
Economic Security shall accept certifications that state that no personnel who are employed
or who will be employed during the agreement term have been convicted of, have admitted
committing or are awaiting trid on any offense as described in A.R.S. § 46-141 (F) (as may
be amended).

The Qudified Vendor shdl comply with the Division of Developmenta Disabilities Crimina
ActgFingerprinting Standards.

Evauation.

The Divison may evauate, and the Qualified VVendor shal cooperate in the evauation of,
agreement services. Evaluation may assess the qudity and impact of services, ether in
isolation or in comparison with other smilar services, and assess the Qualified Vendor's
progress and/or success in achieving the gods, objectives and deliverables set forth in this
agreement.

Vidtation, Ingpection and Copying.

The Quadlified Vendor's or any subcontractor’ s facilities, services, individuals served, books
and records pertaining to the agreement shal be available for vigtation, ingpection and
copying by the Divison and any other appropriate agent of the State or Federa
Government. At the discretion of the Division, vistation, ingpection and copying may be at
any time during regular business hours, announced or unannounced. If the Divison deemsit
to be an emergency dtuation, it may at any time visit and ingpect the Quaified Vendor’s or
any subcontractor’ s facilities, services, and individuas served, as well as inspect and copy
thelr agreement-related books and records.
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6.5.6

6.5.7
6.5.7.1

6.5.7.2

6.5.7.3

6.5.8
6.5.8.1

6.5.8.1.1
6.5.8.1.2

6.5.8.1.3
6.5.8.1.4

6.5.8.1.5
6.5.8.2

6.5.9
6.5.9.1

Supporting Documents and [nformation.

In addition to any documents, reports or information required by any other section of this
agreement, the Qudlified Vendor shdl furnish the Divison with any further documents and
information deemed necessary by the Divison.

Monitoring.

The Divison may monitor the Qudified Vendor or any subcontractor and they shall
cooperate in the monitoring of services ddivered, facilities and records maintained and fiscal
practices.

The Divison will monitor the Quaified Vendor’ s compliance with the agreement as deemed
necessary by the Divison. Monitoring may aso be conducted, & reasonable times, by
parents and consumer representatives, by members of the Developmenta Disabilities
Advisory Council, and by other recognized, on-going advocacy groups for persons with
developmenta disabilities. The Qudified Vendor shdl adhereto dl related policies and
procedures the Divison deems gppropriate to adequately eva uate the quality and impact of
services and to establish on-going monitoring of service performance. The Division reserves
the right to monitor the actud provision of services for compliance with the DDD
Programmatic Standards and to conduct investigations in accordance with the DDD
Investigation Standards and to verify staffing levels as authorized by the Divison Didtrict
Adminigretion.

If the Divison requires the Qudified VVendor to implement a corrective action plan, the
Qudified Vendor shdl notify dl current and prospective consumers that they are operating
under a corrective action plan.

Utilization Control/Qudlity Assurance.

The Qudlified Vendor shdll, a dl times during the term of this agreement, maintain an internd
quality assurance system in accordance with current gpplicable AHCCCS rules and policies
and Federd rules as specified in the current 42 CFR Part 456, as implemented by
AHCCCS and the Division. Qualified Vendor requirements shdl include, but are not limited
to:

Completing Setigtical or program reports as requested by the Division;

Complying with any recommendations made by the Divison's Statewide Qudlity
Management Committee;

Making records available upon request;

Allowing persons authorized by the Division access to program aress at any hours of the day
or night as deemed appropriate by the Division; and

Providing program information, upon reques, to the Divison.

The Qudified Vendor shal cooperate with the Divison and AHCCCS qudity assurance
programs and reviews.

Sanctions Againg Qudified Vendor.

Sanctions imposed againgt the Divison by AHCCCSA for noncompliance with requirements
for encounter data reporting, referenced in “Records’ of these Terms and Conditions, that
would not have been imposed but for the Qualified Vendor’s action or lack thereof will be
assessed dollar for dollar againgt the Quaified Vendor.
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6.5.9.2

6.5.9.3

6.5.10
6.5.10.1

6.5.10.2

6.5.11

6.6
6.6.1

Any other sanctions imposed againg the Division by AHCCCSA in accordance with
applicable AHCCCS rules, policies, and procedures that would not have been imposed but
for the Qudified Vendors action or lack thereof will be assessed dollar for dollar againgt the
Qudified Vendor.

Sanctions imposed againg the Division by AHCCCSA for failure of a Qudified Vendor or
any subcontractor to submit requested disclosure statements will be assessed dollar for
dollar againgt the Qudified Vendor.

Fair Hearings and Consumers Grievances.

The Qualified Vendor shdl advise dl consumers who receive services of their right, a any
time and for any reason, to present to the Qudified Vendor and to the Divison any
grievances arising from the delivery of services, induding, but not limited to, indigibility
determination, reduction of services, suspension or termination of services, or quality of
sarvices. The Divison may assart its jurisdiction to hear the grievance or refer the matter to
the appropriate authority.

The Qudified Vendor shdl maintain a system, subject to review upon request by the
Divison, for reviewing and adjudicating grievances by members or subcontractors
concerning the actua provison of services and payment for same by or on behdf of the
Qudified Vendor. This system shdl follow the grievance procedure agreed to by
AHCCCSA and the Divison in the current AHCCCS/Division intergovernmenta agreement
and the Divison rules and policies.

Merger or Acquisition.

A proposed merger, reorganization, affiliation, or change in ownership of the Qudified
Vendor shdl require prior gpprova of the Divison.

Agreement Changes

Amendments.

This agreement isissued under the authority of the Procurement Officer who signed this
agreement. The agreement may be modified only through an agreement amendment within
the scope of the agreement unless otherwise permitted by the Terms and Conditions.
Changes to the agreement, including the addition of work or materids, the revision of
payment terms, or the subgtitution of work or materias, directed by an unauthorized State
employee or made unilaterdly by the Qudified Vendor are violations of the agreement and of
applicable law. Such changes, including unauthorized written agreement amendments shdl be
void and without effect, and the Qudified Vendor shdl not be entitled to any clam under this
agreement based on those changes. If an amendment requires the signature of the Qudified
Vendor, and the Qudified Vendor fallsto sgn and return the amendment in the form and
within the timeframe specified by the Divison, the Divison may terminate the agreement in
whole or in part.
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6.6.2
6.6.2.1

6.6.2.2

6.6.2.3

6.6.2.4

6.6.3

6.6.4

Updating Information in Qualified Vendor Application and Directory System.

The Qudified Vendor shdl update in the Qudified Vendor Application and Directory System
the genera information section of the vendor contract information component, the assurances
and submittal form and associated submittals, and the program description section of the
detall information component as necessary to ensure that the information is current and
accurate. Any change to these itemsin the Qudified Vendor Application and Directory
System must be gpproved by the Division and shall require an agreement amendment or
other agreement action.

The Qudlified Vendor shdl update al other information in the Qudified Vendor Application
and Directory System as necessary to ensure that the information is current and accurate.

If the Divison finds that the information provided in the origind gpplication or as an update to
the gpplication is materialy inaccurate, and the Qudified Vendor fals to correct such
information within the time specified in a notice from the Divison, such failure may be cause
for termination of the agreement in whole or in part. The Divison may remove the information
from the directory until a correction is provided or the agreement is terminated.

The addition of aservice to a Qualified Vendor Agreement shall require an agreement
amendment.

Subcontracts.

The Qudified Vendor shdl not enter into any subcontract for direct services under this
agreement without advance notice to the Division. The subcontract shdl incorporate by
reference this agreement. The Qudlified Vendor shal provide copies of subcontracts relating
to the provision of agreement services to the Divison upon request. The Qudified Vendor
shal belegdly responsible for agreement performance whether or not subcontractors are
used. No subcontract shall operate to terminate or limit the legd responsbility of the
Qudified Vendor to assure that dl activities carried out by any subcontractor conform to the
provisons of this agreement.

Assgnment and Delegation.

The Qualified Vendor shal not assign any right nor delegate any duty under this agreement
without advance notice to the Division.
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6.7 Risk and Liability

6.7.1 Generd Indemnification.
To the extent permitted by A.R.S. § 41-621 and A.R.S. § 35-154, the State of Arizona
shdl beindemnified and held harmless by the Qudified VVendor for its vicarious liability asa
result of entering into this agreement. Each party to this agreement is respongible for its own
negligence.

6.7.2 Indemnification - Patent and Copyright.
To the extent permitted by A.R.S. § 41-621 and § 35- 154, the Qudlified Vendor shdl
indemnify and hold harmless the State againgt any liability, including costs and expenses, for
infringement of any patent, trademark or copyright arising out of agreement performance or
use by the State of materias furnished or work performed under this agreement. The State
shdl reasonably notify the Qualified Vendor of any dam for which it may be lidble under this
section.

6.7.3 Force Majeure.

6.7.3.1  Except for payment of sums due, neither party shall be ligble to the other nor deemed in
default under this agreement if and to the extent that such party’ s performance of this
agreement is prevented by reason of force mgeure. The term “force mgjeure’ means an
occurrence that is beyond the control of the party affected and occurs without its fault or
negligence. Without limiting the foregoing, force mgeure includes acts of God; acts of the
public enemy; war; riots; strikes;, mohbilization; labor disputes; civil disorders; fire; flood;
lockouts; injunctions-intervention-acts; or failures or refusas to act by government authority;
and other smilar occurrences beyond the control of the party declaring force mgeure which
such party is unable to prevent by exercisng reasonable diligence.
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6.7.3.2  Force mgeure shdl not include the following occurrences:

6.7.3.2.1 Lateddivery of equipment or materials caused by congestion a a manufacturer’s plant or
elsawhere, or an oversold condition of the market;

6.7.3.2.2 Late performance by a subcontractor unless the delay arises out of aforce magjeure
occurrence in accordance with this force majeure term and condition; or

6.7.3.2.3 Inahility of ether the Qudified Vendor or any subcontractor to acquire or maintain any
required insurance, bonds, licenses or permits.

6.7.3.3 If @ther party isdelayed a any timein the progress of the work by force mgjeure, the
delayed party shdl notify the other party in writing of such delay, as soon asis practicable
and no later than the following business day, of the commencement thereof and shall specify
the causes of such dday in such notice. Such notice shdl be delivered or mailed certified-
return receipt and shal make a specific reference to this section, thereby invoking its
provisons. The delayed party shal cause such delay to cease as soon as practicable and
shdl notify the other party in writing when it has done so. The time of completion shal be
extended by agreement amendment for a period of time equd to the time that results or
effects of such delay prevent the delayed party from performing in accordance with this
agreement.

6.7.3.4  Any dday or fallure in performance by ether party hereto shal not condtitute default
hereunder or give rise to any claim for damages or loss of anticipated profitsif, and to the
extent that such delay or failureis caused by force mgeure.

6.7.4 Third Party Antitrugt Violaions.
The Qualified Vendor assigns to the State any claim for overcharges resulting from antitrust
violations to the extent that those violations concern materias or services supplied by third
parties to the Qualified Vendor, toward fulfillment of this agreement.

6.7.5 Predecessor and Successor Agreements.
The execution or termination of this agreement in whole or in part shall not be consdered a
waiver by the Divison of any rights it may have for damages suffered through a breach of this
agreement or a prior contract with the Quaified Vendor.

6.7.6 Indemnification and Insurance.

6.7.6.1 Indemnification

6.7.6.1.1 Qudified Vendor shdl indemnify, defend, save and hold harmless the State of Arizona, its
departments, agencies, boards, commissons, universities and its officers, officias, agents,
and employees (hereinafter referred to as “Indemnitee’) from and againg any and dl clams,
actions, liabilities, damages, losses, or expenses (including court costs, atorneys fees, and
cods of clam processing, investigation and litigetion) (hereinafter referred to as* Clams’) for
bodily injury or persond injury (including deeth), or loss or damage to tangible or intangible
property caused, or dleged to be caused, in whole or in part, by the negligent or willful acts
or omissons of Qudified Vendor or any of its owners, officers, directors, agents, employees
or subcontractors. Thisindemnity includes any claim or amount arising out of or recovered
under the Workers Compensation Law or arising out of the failure of such Qualified Vendor
to conform to any federd, Sate or locd law, statute, ordinance, rule, regulation or court
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6.7.6.1.2

6.7.6.2
6.7.6.2.1

6.7.6.2.2

6.7.6.2.3

decree. It is the specific intention of the parties that the Indemnitee shdl, in dl instances,
except for Clams arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by Qudified Vendor from and againg any and dl clams. Itis
agreed that Qudlified Vendor will be respongble for primary loss investigation, defense and
judgment costs where thisindemnification is gpplicable. In consideration of the award of this
agreement, the Qualified Vendor agreesto waive dl rights of subrogetion againg the State of
Arizona, its officers, officids, agents and employees for losses arisng from the work
performed by the Qudified Vendor for the State of Arizona.

Thisindemnity shdl not apply if the Qudified Vendor or subcontractor(s) iS'are an agency,
board, commission or university of the State of Arizona.

Insurance Requirements

Qudified Vendor and subcontractors shal procure and maintain until al of their obligations
have been discharged, including any warrarty periods under this agreement, are satisfied,
insurance againgt clams for injury to persons or damage to property which may arise from or
in connection with the performance of the work hereunder by the Qudified Vendor, his
agents, representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this agreement and in no
way limit the indemnity covenants contained in this agreement. The State of Arizonaiin no
way warants that the minimum limits contained herein are sufficient to protect the Qualified
Vendor from liabilities that might arise out of the performance of the work under this
agreement by the Quadlified Vendor, its agents, representatives, employees or subcontractors,
and Qudlified Vendor is free to purchase additiond insurance.

Minimum Scope and Limits of Insurance: Qudified Vendor shdl provide coverage with limits
of ligbility not less than those stated below:

6.7.6.2.3.1 Commercial Scope and Limits of Insurance- Occurrence Form

Policy shal include bodily injury, property damage, persond injury and broad
form contractud ligbility coverage.

Generd Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Persona and Advertising Injury $1,000,000
Blanket Contractud Liability — Written and Ora $1,000,000
Fire Legd Liability $ 50,000
Each Occurrence $1,000,000

a. Thepolicy shal be endorsed to include coverage for sexua abuse and molestation.
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b.

The policy shdl be endorsed to include the following additiona insured language:

“ The Sate of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees shall be named as
additional insureds with respect to liability arising out of the activities
performed by or on behalf of the Qualified Vendor” .

Policy shdl contain awaiver of subrogation againgt the State of Arizona, its
departments, agencies, boards, commissons, universties and its officers, officids,
agents, and employees for losses arising from work performed by or on behaf of
the Qudified Vendor.

6.7.6.2.3.2 Automobile Liability
Bodily Injury and Property Damage for any owned, hired, and/or nornowned vehicles
used in the performance of this agreement.

Combined Single Limit (CSL) $1,000,000

a

The policy shdl be endorsed to include the following additiond insured language:

“ The Sate of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees shall be named as
additional insureds with respect to liability arising out of the activities
performed by or on behalf of the Qualified Vendor, involving automobiles
owned, leased, hired or borrowed by the Qualified Vendor” .

6.7.6.2.3.3 Worker's Compensation and Employers' Liability
Workers Compensation Statutory
Employers Liability

a

Each Accident $ 500,000

Disease — Each Employee $ 500,000

Disease — Policy Limit  $1,000,000
Policy shdl contain awaiver of subrogetion againgt the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officids,
agents, and employees for losses arising from work performed by or on behaf of
the Qudified Vendor.
This requirement shdl not gpply to: Separately, EACH Quadlified Vendor or
subcontractor exempt under A.R.S. 23-901, AND when such Qualified Vendor or
subcontractor executes the appropriate waiver (Sole Proprietor/I ndependent
Contractor) form.

6.7.6.2.3.4 Professond Liability (Errors and Omissions Liahility)
Each Clam $1,000,000
Annua Aggregate $2,000,000

a

In the event that the professond liability insurance required by this agreement is
written on acdams-made bas's, Qudified Vendor warrants that any retroactive date
under the policy shall precede the effective date of this agreement; and that elther
continuous coverage will be maintained or an extended discovery period will be
exercised for a period of two (2) years beginning at the time work under this
agreement is compl eted.
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b. Policy shdl contain awaiver of subrogation againg the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officids,
agents, and employees for losses arising from work performed by or on behdf of
the Qudified Vendor.

c. Thepolicy shdl cover professona misconduct or lack of ordinary skill for those
positions defined in the Scope of Work of this agreement.

6.7.6.2.4 Additiond Insurance Requirements. The policies shal include, or be endorsed to include,
the following provisons
6.7.6.2.4.1 The State of Arizona, its departments, agencies, boards, commissions, universities and its
officers, officiads, agents, and employees wherever additiona insured statusis required such
additiona insured shdl be covered to the full limits of ligbility purchased by the Qualified
Vendor, even if those limits of liability are in excess of those required by this agreement.

6.7.6.2.4.2 The Qudified Vendor’ sinsurance coverage shdl be primary insurance with respect to dl
other available sources.

6.7.6.2.4.3 Coverage provided by the Qualified Vendor shal not be limited to the liability assumed
under the indemnification provisons of this agreement.

6.7.6.2.5 Notice of Cancdlation: Each insurance policy required by the insurance provisons of this
agreement shdl provide the required coverage and shall not be suspended, voided,
canceled, or reduced in coverage or in limits except after thirty (30) days prior written
notice has been given to the State of Arizona. Such notice shall be sent directly to the
Divison's Contracts Management Section and shal be sent by certified mall, return receipt
requested.
6.7.6.2.6 Acceptability of Insurers. Insurance isto be placed with duly licensed or gpproved non
admitted insurersin the state of Arizonawith an “A.M. Best” réting of not less than A- VII.
The State of Arizonain no way warrants that the above-reguired minimum insurer rating is
sufficient to protect the Qudified Vendor from potentia insurer insolvency.
6.7.6.2.7 Veification of Coverage:
6.7.6.2.7.1Quadlified Vendor shal furnish the State of Arizonawith certificates of insurance (ACORD
form or equivaent approved by the State of Arizona) as required by this agreement. The
certificates for each insurance policy are to be signed by a person authorized by that insurer
to bind coverage on its behalf.
6.7.6.2.7.2 All certificates and endorsements are to be received and approved by the State of Arizona
before work commences. Each insurance policy required by this agreement must bein effect
at or prior to commencement of work under this agreement and remain in effect for the
duration of the project. Failure to maintain the insurance policies as required by this
agreement, or to provide evidence of renewd, isamateriad breach of agreement.
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6.7.6.2.7.3 All certificates required by this agreement shall be sent directly to the Divison’s Contracts
Management Section. The State of Arizona project/agreement number and project
description shdl be noted on the certificate of insurance. The State of Arizonareservesthe
right to require complete, certified copies of dl insurance policies required by this agreement
a ay time. DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE
OF ARIZONA’SRISK MANAGEMENT SECTION.
6.7.6.2.8 Subcontractors. Qudified Vendors certificate(s) shdl include al subcontractors asinsureds
under its policies or Qudified Vendor shdl furnish to the State of Arizona separate
certificates and endorsements for each subcontractor. All coverages for subcontractors shall
be subject to the minimum requirements identified above.
6.7.6.2.9 Approva: Any modification or variation from the insurance requirementsin this agreement
shdl be made by the Department of Adminigtration, Risk Management Section, whose
decison shdl be find. Such action will not require aformal agreement amendment, but may
be made by adminigrative action.
6.7.6.2.10 Exceptions. In the event the Qualified Vendor or subcontractor(s) iS/are a public entity, then
the Insurance Requirements shdl not apply. Such public entity shal provide a Certificate of
SHf-Insurance. If the Qualified Vendor or subcontractor(s) iS/are a State of Arizona agency,
board, commission, or university, none of the above shdl apply.
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6.8
6.8.1
6.8.1.1

6.8.1.2

6.8.2
6.8.2.1

6.8.2.2

Warranties

Y ear 2000.

Notwithstanding any other warranty or disclaimer of warranty in this agreement, the Qudified
Vendor warrants that dl products delivered and al services rendered under this agreement
shdl comply in al respects to performance and ddlivery requirements of the specifications
and shdl not be adversdly affected by any date-related data Y ear 2000 issues. This warranty
shdl survive the expiration or termination of this agreement. In addition, the defense of force
magjeure shal not apply to the Qudified Vendor’ sfailure to perform specification
requirements as a result of any date-related data Y ear 2000 issues.

Additiondly, notwithstanding any other warranty or disclamer of warranty in this agreemert,
the Qudified Vendor warrants that each hardware, software, and firmware product
delivered under this agreement shall be able to accurately process date/time data (including
but not limited to calculation, comparing, and sequencing) from, into, and between the 20"
and 21 centuries, and the years 1999 and 2000 and leap year calculations, to the extent
that other information technology utilized by the State in combination with the information
technology being acquired under this agreement properly exchanges date-time datawith it. If
this agreement requires that the information technology products being acquired perform as a
system, or that the information technology products being acquired perform asasystemin
combination with other State information technology, then thiswarranty shal apply to the
acquired products as a system. The remedies available to the State for breach of this
warranty shdl include, but shdl not be limited to, repair and replacement of the information
technology products delivered under this agreement. In addition, the defense of force
majeure shal not apply to the failure of the Qudified Vendor to perform any specification
requirements as aresult of any date-related data Y ear 2000 issues.

Compliance With Applicable Laws.

The materials and services supplied under this agreement shall comply with al gpplicable
Federa, State and local laws, and the Qualified Vendor shal maintain dl applicable license
and permit requirements.

In accordance with A.R.S. § 36-557 (Purchase of community developmenta disabilities
sarvices, goplication; agreements, limitation), as gpplicable, dl consumers
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6.8.2.3

6.8.2.4

6.8.2.5

6.8.2.6

6.8.2.7

6.8.2.8

6.8.2.8.1
6.8.2.8.2
6.8.2.8.3
6.8.2.84
6.8.2.8.5
6.8.2.8.6
6.8.2.8.7
6.8.2.8.8

who recelve agreement services shdl have al of the same specified rights as they would have
if enrolled in a service program operated directly by the State.

Nothing in this agreement shall be construed as awaiver of an Indian tribe’ s sovereign
immunity; nothing shal be consirued as an Indian tribe' s consent to be sued, or as consent
by an Indian tribe to jurisdiction of any State Court.

The Qualified Vendor shal comply with the requirements related to reporting to a peace
officer or child protective services incidents of crimes againg children as specified in A.R.S.
§13-3620.

The Qudified Vendor shdl comply with Public Law 101-121, Section 319 (21 U.S.C.
Section 1352) and 29 C.F.R. Part 93 which prohibit the use of Federa funds for lobbying
and which dtate, in part: Except with the express authorization of Congress, the Qudified
Vendor, its employees or agents, shdl not utilize any Federd funds under the terms of this
agreement to solicit or influence, or to atempt to solicit or influence, directly or indirectly,
any member of Congress regarding pending or prospective legidation. Indian tribes, tribal
organizations and any other Indian organizations are exempt from these |obbying restrictions
with respect to expenditures that are specifically permitted by other Federd law.

Pursuant to A.R.S. Section 36-557.F.3, agreements for the purchase of resdentid care
sarvices shdl provide for mandatory investigation by the Divison in response to complaints
within ten business days after receipt of acomplaint; in those instances, which pose a danger
to the hedlth and safety of a Divison member, the Divison shall conduct the investigation
immediatdy.

The Qudified Vendor and any subcontractor shal comply with al applicable Federd laws,
rules, regulations and policies, including Title X1X of the Socid Security Act, the Omnibus
Budget Reconciliation Act of 1981 (Public Law 97-35), Title 42 of the Code of Federal
Regulations, and Title 45 Code of Federd Regulations, Parts 74 and 96. If the Qualified
Vendor receives Title XX funds, the Qudified Vendor shdl comply with The Arizona Title
XX Socid Services Plan and Section 2352, Title XX Block Grants, of the Omnibus Budget
Reconciliation Act of 1981.

The Qualified Vendor and any subcontractor shdl comply with al applicable licensure,
certification, and regidtration standards established by the Department, the Divison, and
AHCCCS. The Qudified Vendor and any subcontractor shadl comply with dl gpplicable
Arizonalaw and gpplicable Department, Divison, or AHCCCS adminidirative rules, policies,
procedures, service sandards, and guidelines, including, but not limited to:

Hiring of ex-offenders;

FHingerprinting of Qudified Vendor’'s and any subcontractor’ s steff;

Completing of Fire Risk Profile requirements;

Reporting of unusud incidents involving children and/or adults;

Implementing program audit implementation plans,

Participating as a member of the Individud Service Plan (ISP) team;

Complying with dl policies, procedures and ingtructions regarding 1SPs,

Submitting to the Divison's case managers copies of the ISP strategies and other
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required documentation;

6.8.2.8.9 Providing copies of member/client records, including evaluations and progress reports; and
6.8.2.8.10 Ensuring that dl movement of Divison members, except in emergency need Studtions, is

6.8.2.9

6.8.2.10

6.8.2.11

6.8.2.12

6.8.3

6.8.3.1

6.8.3.2

coordinated through the ISP team. If a member isreceiving Title X1X funded services, no
member movement shall take place unlessit is part of the member’s ISP.

The Qudified Vendor and any subcontractor shall comply with the Occupationa Safety and
Health Adminisiration (OSHA) regulations regarding bloodborne pathogens, 29 CFR
1910.1030.

The terms of this agreement shall be subject to the terms of the intergovernmenta agreement
between the Divison and AHCCCS for the provision of services under ALTCS.

The Qudlified Vendor shdl comply with the requirements of the Health Insurance Portability
and Accountability Act of 1996 (Public Law 104-191) and al gpplicable implementing
Federd regulations. The Qudified Vendor shal notify the Divison no later than 120 days
prior to any required compliance date if the Qudified Vendor is unwilling to or anticipates
that it will be unable to comply with any of the requirements of this section. Receipt by the
Divison of anotice of anticipated inability or unwillingness to comply as required by this
Section condtitutes grounds for the termination of this agreement.

Any changes to Federd laws, regulations, or policies, to Arizonalaw, to Department,
Divison, or AHCCCS adminigtrative rules, policies, procedures, service standards, or
guiddlines, or to the intergovernmenta agreement between the Divison and AHCCCS during
the term of this agreement shdl apply to the agreement. If the Qualified Vendor or the
Divison reasonably believes that the change would cause asignificant increase or decreasein
the cost of providing services under the agreement, then such party may request that the rate
be adjusted; however, such request must be submitted to the other party in writing within 30
days of the change. The parties must seek to adjust the rate in good faith. Failure to notify
the other party within 30 days waives the right of the party to seek an adjustment.
Implementation of any and dl rate adjusmentsis contingent upon availability and
authorization to expend the necessary State/Federd funds.

Advance Directives.

As appropriate, the Qualified Vendor shall comply with Federd and State law on advance
directives for adult individuas. Requirements include:

Maintaining written policies for adult individuas receiving care through the Qudified Vendor
regarding the individua’ s right to make decisons about medicd care, including the right to
accept or refuse medical care and the right to execute an advance directive. If the Qualified
Vendor has a conscientious objection to carrying out an advance directive, it must be
explained in palicies. (A Qudified Vendor is not prohibited from making objection when
made pursuant to A.R.S. 36-3205.C.1.)

Provide written information to adult individuas regarding an individud’ s right under
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State law to make decisons regarding medica care and the Quaified Vendor’ swritten
policies concerning advance directives (including any conscientious objections).

6.8.3.3 Document in the individual’s medical record as to whether the adult individua has been
provided the information and whether an advance directive has been executed.

6.8.3.4  Shdl not discriminate againgt an individual because of his or her decision to execute or not
execute an advance directive, and not making it a condition for the provision of care.

6.8.3.5 Provide education for staff on issues concerning advance directives including notification of
direct care providers of services of any advanced directives executed by members to whom
they are assigned to provide care.

6.8.4 Group Homes for Juveniles.
If the Qualified Vendor provides contracted servicesin agroup home as defined in A.R.S.
36-1301, the following shdl apply:

6.8.4.1 TheQudified Vendor shdl agreeto the following:

6.8.4.1.1 Thegroup home shall provide a safe, clean and humane environment for the residents.

6.8.4.1.2 Thegroup homeis respongble for the supervison of the resdents while in the group home
environment or while resdents are engaged in any off-gte activities organized or sponsored
by and under the direct supervison and control of the group home or &ffiliated with the group
home.

6.8.4.2  All group homes shdl be licensed by ether the Department of Hedlth Services or the
Department of Economic Security.

6.8.4.3 Theaward of an agreement is not a guarantee that children will be placed at the group home.

6.8.4.4 Inaddition to any other remedies available to the Divison, the following agreement remedies
shdl gpply:

6.8.4.4.1 TheDivison may remove residents from the group home or may suspend new placementsto
the group home until the contracting violation is corrected.

6.8.4.4.2 The Divison may cancd the agreement.

6.8.4.5  Within ten business days after the Divison receives a complaint relating to a group home the
Divison shdl natify the Qudified Vendor and ether initiate an investigetion or refer the
investigation to the licensing authority.
If any complaint concerns an immediate threet to the hedlth and safety of a child, the Divison
will immediately refer the complaint to the licenang authority.

6.8.4.6 If the Divison determinesthat aviolation has occurred, it shdl:

6.8.4.6.1 Noaitify al other contracting authorities of the violation.

6.8.4.6.2 Coordinate a corrective action plan consstent with the severity of the violation.

6.8.4.6.3 Require the corrective action plan to be implemented within 90 days.

6.8.4.7 If alicenang deficiency isnot corrected in atimely manner to the satisfaction of the licensng
authority, the Divison may cancel the agreement immediately on notice to the Qualified
Vendor and may remove the residents.
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6.8.5

6.8.6

6.8.7
6.8.7.1

6.8.7.2

6.8.7.2

6.8.8

6.9
6.9.1

Service Process for Wards of the State.

In the event that an individua cdls or appears a a physicd location of the Quaified Vendor
seeking to service process (summons and complaint, petition or subpoena, etc.) upon a
minor who isin the physical custody of the Qualified Vendor but isaward of the State of
Arizona, Department of Economic Security, Quaified Vendor agrees not to accept service
of that/those document(s) and to refer the individua to the child's Support Coordinator. If,
by error, Qualified Vendor or its agent accepts any service of process, a copy shal
immediately be forwarded to the child's Support Coordinator and shal aso contain a
transmittal memorandum that indicates the date the legal document was recelved, the person
receiving it and the place of service, aswell asthe child to whom it refers.

Gratuities

The Qudified Vendor or its representative shal not offer or make employment or a gratuity
to any officer or employee of the State for the purpose of influencing the outcome of the
procurement or securing the agreement, an amendment to the agreement, or favorable
trestment concerning the agreement, including the making of any determination or decison
about agreement performance.

Suspension or Debarment.

The Qudified Vendor sl not be debarred, suspended, or otherwise lawfully prohibited
from participating in any public procurement activity.

The Qudified Vendor shal not employ, consult, subcontract or otherwise reimburse for
services any person or entity that is debarred, suspended or otherwise excluded from public
procurement activity. This prohibition extends to any person or entity that employs, consults,
subcontracts with or otherwise reimburses for services any person or entity substantially
involved in the management of another entity that is debarred, suspended or otherwise
excluded from public procurement activity.

The Qudified Vendor shdl not retain as a director, officer, partner or owner of five percent
or more of the Qudified Vendor, any person, or affiliate of such a person, who is debarred,
suspended or otherwise excluded from public procurement activity.

Surviva of Rights and Obligetions after Agreement Expiration or Termination.

All representations and warranties made by the Quadified Vendor under this agreement shal
survive the expiration or termination hereof. In addition, the parties hereto acknowledge that
pursuant to A.R.S. § 12-510, except as provided in A.R.S. § 12-529, the State is not
subject to or barred by any limitations of actions prescribed in A.R.S,, Title 12, Chapter 5.

State's Contractual Remedies
Right to Assurance.

If the State in good faith has reason to believe that the Qudified Vendor does not intend to,
or is unable to perform or continue performing under this agreement, the Divison may
demand in writing that the Qudified Vendor give awritten assurance of intent to perform.
Failure by the Qualified Vendor to provide written assurance within the number of days
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6.9.2

6.9.2.1

6.9.2.2

6.9.3

6.9.4

6.9.5

6.9.6

6.9.6.1
6.9.6.2
6.9.6.3

specified in the demand may, at the State' s option, be the basis for terminating the agreement
inwhole or in part.

Stop Work Order.

The State may, at any time, by written order to the Qualified Vendor, require the Qualified
Vendor to stop dl or any part of the work called for by this agreement for a period of 90
days after the order is delivered to the Qualified Vendor, and for any further period to which
the parties may agree. The order shal be specifically identified as a stop work order issued
under this clause. Upon receipt of the order, the Qualified Vendor shdl immediately comply
with its terms and take all reasonable steps to minimize the incurrence of costs dlocable to
the work covered by the order during the period of work stoppage.

If astop work order issued under this clause is canceled or the period of the order or any
extenson expires, the Qualified Vendor shdl resume work. The Divison shal make an
equitable adjustment in the authorization schedule or agreement price, or both, and the
agreement shal be amended in writing accordingly.

Non-exclusve Remedies

The rights and the remedies of the State under this agreement are not exclusive.
Nonconforming Tender.

Reports or other documents supplied under this agreement shdl fully comply with the
agreement. The delivery of reports or other documents or a portion of the reports or other
documents in an ingalment that do not fully comply condtitutes a breach of

agreement. On delivery of nonconforming reports or other documents, the State may
terminate the agreement for default as defined in Section 6.10.6 Termination for Defaullt,
exercise any of itsrights and remedies under the Uniform Commercia Code, or pursue any
other right or remedy availableto it.

Right of Offst.

The State shd| be ertitled to offsat againgt any sums due the Quaified Vendor, any expenses
or costsincurred by the State, or damages assessed by the State concerning the Qudified
Vendor’ s non-conforming performance or failure to perform the agreement, including
expenses, costs and damages.

Provisonsfor Defaullt.

In addition to any other remedies available to the Divison, if the Qudified Vendor falsto
comply with aterm of the agreement, the Division may take one or more of the following
actions.

Withhold payment in whole or in part;

Suspend enrollment; or

Suspend the agreement in whole or in part, remove the Qudified Vendor from the Qudified
Vendor Ligt, and enroll individuas with another Qualified Vendor.
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6.10
6.10.1

6.10.2

6.10.3

6.10.4

Agreement Termination

Cancdlation for Conflict of Interest.

Pursuant to A.R.S. 8 38-511, the State may cancel this agreement within three years after
agreement execution without pendty or further obligation if any person sgnificantly involved
In initiating, negotiating, securing, drafting or creating the agreement on behdf of the State is
or becomes a any time while the agreement or an extension of the agreement isin effect an
employee of or a consultant to any other party to this agreement with respect to the subject
matter of the agreement. The cancedllaion shal be effective when the Qudified Vendor
receives written notice of the cancellation unless the notice specifies alater time. If the
Qudified Vendor isapoliticad subdivison of the State, it may adso cance this agreement as
provided in A.R.S. § 38-511.

Grauities.

The State may, by written notice, terminate this agreement, in whole or in part, if the State
determines that employment or a gratuity was offered or made by the Qualified Vendor or a
representative of the Quaified Vendor to any officer or employee of the State for the
purpose of influencing the outcome of the procurement or securing the agreement, an
amendment to the agreement, or favorable trestment concerning the agreement, including the
meaking of any determination or decision about agreement performance. The Stete, in
addition to any other rights or remedies, shal be entitled to recover exemplary damagesin
the amount of three times the vaue of the gratuity offered by the Qudified Vendor.
Suspension or Debarment.

The State may, by written notice to the Qudified Vendor, immediately terminate this
agreement in whole or in part if the State determines that the Qualified Vendor has been
debarred, suspended or otherwise lawfully prohibited from participating in any public
procurement activity, including but not limited to, being disapproved as a subcontractor of
any public procurement unit or other governmental body. This prohibition extends to any
entity, which employs, consults, subcontracts with or otherwise reimburses for services any
person subgtantialy involved in the management of another entity, which is debarred,
suspended, or otherwise excluded from Federa procurement activity.

Termination for Convenience.

The State reserves the right to terminate the agreement, in whole or in part a any time, when
in the best interests of the State without penalty or recourse. Upon receipt of the written
notice, the Qudified Vendor shall immediately stop al work, as directed in the notice, notify
al subcontractors of the effective date of the termination and minimize dl further cogts to the
State. In the event of termination under this section, al documents, data and reports
prepared by the Qualified Vendor under the agreement shall become the property of and be
delivered to the State. The Qudified Vendor shdl be entitled to receive just and equitable
compensation for work in progress, work completed and materials accepted before the
effective dete of the termination.
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6.10.5

6.10.6
6.10.6.1

6.10.6.2

6.10.6.3

6.10.6.4

6.10.7

6.10.8
6.10.8.1

Termination upon Request of the Qudlified Vendor.

The State shdl terminate the agreement in whole or in part upon request of the Quaified
Vendor. The Qualified Vendor shal provide at least 60 days written notice to the Division
setting forth the reasons for requesting termination. The Divison shal provide written notice
of acceptance of such termination and the termination date. Upon termination, al goods,
materias, documents, data and reports prepared by the Qudified Vendor under the
agreement shal become the property of and be ddlivered to the State on demand. The State
may, upon termination, procure, on terms and in the manner that it deems gppropriate,
materials or services to replace those under this agreement. The Qudified Vendor shdl be
ligble to the State for any excess cogts incurred by the State in procuring materias or
sarvices in subgtitution for those due from the Qualified Vendor.

Termination for Defaullt.

The State reserves the right to terminate the agreement in whole or in part when a Qudified
Vendor no longer meets the criteria defined in the Request for Qudified Vendor
Applications; for non-compliance with the agreement requirements; or for failure to maintain
avdid license, AHCCCS regigration or Division certification, as gppropriate. The Divison
shal provide written notice of the termination and the reasons for it to the Qudified Vendor.
Upon termination under this section, al goods, materias, documents, data and reports
prepared by the Qudified Vendor under the agreement shal become the property of and be
delivered to the State on demand.

The State may, upon termination of this agreement, procure, on terms and in the manner that
it deems gppropriate, materials or services to replace those under this agreement. The
Qudlified Vendor shdl be ligble to the State for any excess costs incurred by the State in
procuring materias or servicesin subgtitution for those due from the Qudified Vendor.

This agreement may immediately be terminated if the Divison determines thet the hedlth or
welfare or safety of consumersis endangered.

Continuation of Performance Through Termination.

The Qudified Vendor shdl continue to perform, in accordance with the requirements of the
agreement, up to or beyond the date of termination, in whole or in part, as directed in the
termination notice,

Termination for Any Reason.

In the event of termination or supension of the agreement by the Division, in wholeor in
part, such termination or sugpension shdl not affect the obligation of the Qualified Vendor to
indemnify the Division, the Department and the State for any clam by any other party againgt
the Divison, the Department and/or the State arisng from the Qualified Vendor’'s
performance of this agreement and for which the Qualified Vendor

would otherwise be ligble under this agreement. To the extent such indemnification is
excluded by A.R.S. 841-621 et seq. or an obligation is unauthorized under A.R.S. §35-154,
the provisons of this section shdl not apply.
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6.10.8.2 Intheevent of early termination, any funds advanced to the Qualified Vendor shdl be
returned to the Division within ten days after the date of termination or upon receipt of notice
of termination of the agreement, whichever is earlier.

6.10.8.3 Inthe event the agreement is terminated, in whole or in part, with or without cause, or
expires, the Qudified Vendor shal asss the Divison in the trangtion of members to other
Qudified Vendors in accordance with gpplicable rules and policies. Such assistance shal
include but shdl not be limited to:

6.10.8.3.1 Forwarding program and other records as may be necessary to assure the smoothest
possible trangtion and continuity of services. The cost of reproducing and forwarding such
records shal be borne by the Quaified Vendors.

6.10.8.3.2Notifying of subcontractors and members.

6.10.8.3.3 Fadilitating and scheduling medically necessary gppointments for care and services.

6.10.8.3.4 Providing dl reports st forth in this agreement.

6.10.8.3.5Making provisions for continuing al management/adminigrative services until the trangtion of
members is completed and dl other requirements of this agreement are satisfied.

6.10.8.3.6If required by the Divison, extending performance until suitable arrangements have been
made by the Divison for areplacement Qudified Vendor.

6.10.8.3.7If required by the Divison, at the Qudified Vendor’'s own expense, assigting in the training of
personndl.

6.10.8.3.8 Paying dl outstanding obligations for care rendered to members.

6.10.8.3.9 Providing the following financia reports to the Divison until the Divison is satisfied that the
Qudified Vendor has paid adl such obligations: (8) amonthly claims aging report by
provider/creditor including Incurred But Not Reported (IBNR) amounts; (b) a monthly
summary of cash disbursements; and (c) copies of al bank statements received by the
Qudified Vendor in the preceding month for Qudified Vendor’ s bank accounts. All reports
in this section shdl be due on the fifth day of each succeeding month for the prior month.

6.10.9  Intheevent the agreement isterminated in part, the Qualified Vendor shdl continue the
performance of the agreement to the extent not terminated.

6.11 Agreement Claims

All agreement claims or controversies under this agreement shall be resolved according to
A.A.C. R6-6-2116.
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